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A (RCW 34 ) Do NOT use for expadited repeal or adopiion
' Agency: Washington State Patrol

| Subject of possible rule making: WAC 446-65-010 — Commercial Motor Vehicle Requiations/Transportation Requiramenis

(a) Statutes authorizing the agency to adopt rules on this subject: RCW 46.32.020

(b} Reasons why rules on this subject may be needed and what they might accomplish: Additional Title 45 Code of Federal
Regulations are to be adopted to remain compliant with Federal enforcement requirements.

(c) Identify other federal and state agencies that regulate this subject and the process coordinating the rule with these agencies:
Worked with Uiiliies and Transporiaiion Commission ip ensure we adopt the comect Titie 49 Code of Federal Regulations
regulating the enforcement of the Commercial Vehicle industry.

(d) Process for developing new rule (check all that apply):
[] Megotiated rule making
L] Pilot rule making
] Agency study
<l Other (describe) Continued compliance with federal enforcement rules as relate to commercial motor vehicles.

|

' (e) How interested parties can pariicipate in the decision to adopt the new rule and formulation of the proposed rule before
publication:
(List names, sddresses, telephone, fax numbers of persons to contact; describe meetings, other exchanges of information, eic.)
Washington State Patrol
Equipment & Standards Review

PO Box £2614
Olympia WA 98504-2614
christine. fox@wsp.wa.gov
(360) 753-3697
(360) 5858223 —fax
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AMENDATORY SECTION (Amending WSE 05-04-002, Eiled 1fiaf05,
effective 2/12/05)

WAC 446-65-010 Transportation regquirements. (1) The
Washington state patrol hereby adopts the following parts, and any
amendments thereto, of Title 49 Code of Federal Regulations, for
motor carriers used in intrastate or interstate commerce, in their
entirety: Parts 350 Commercial motor carrier safety assistance
program, 365 Rules governing applicationsg for operating authority,
380 Special training requirements, 387 Minimum levels of financial
responsibility for motor carriers, 390 General, 391 Qualification
of drivers, 392 Driving of motor wvehiclez, 393 Parts and
accessories necessary for safe operation, 395 Hours of service of
drivers, 386 Ingpection, repair, and maintenance, 397
Transportation of hazardous materials; driving and parking rules,
provided, however, motor carriers operating vehicles with a gross
vehicle weight rating between 10,001 lbs. and 26,000 lbs. operating
solely intrastate, and not used to transport hazardous materials in
a quantity requiring placarding, are exempt from Parts 390 General,
321 Qualifications of drivers, 392 Driving of motor wvehicles, 2595
Hours of service, and 3536 Inspection, repair, and maintenance.

(2) A= provided in Part 395, exemption for agricultural
trangporters, the harvest dates are defined as starting February 1
and ending November 30 of each year.

(3) Agricultural operations exceptions:

(a2) Agricultural operations transporting agricultural products
other than Class 2 material (Compressed Gases), over roads, other
than the National System of Interstate Defense Highways, between
fields of the same farm, is excepted from part 397 when:

(i) The agricultural product is transported by a farmer who is
an intrastate private motor carrier.

(ii) The movement of the agricultural product conforms to all
other laws in effect on or before July 1, 1298, and 49 CFR 172.24,
173.24a, and 173 .Z24Db.

(b} The transportation of an agricultural product to or from
a farm within one hundred fifty miles of the farm, is excepted from
the requirements of 49 CFR part 172 subpart G (emergency response
information) and H (training reguirements) when:

(i) The agricultural product is transported by a farmer who is
an intrastate private motor carrier;

(ii) The total amount of agricultural product being
transported on a single vehicle does not exceed:

(A) Sixteen thousand ninety-four pounds of ammonium nitrate
fertilizer properly classed as Diwvision 5.1, PGIII, in bulk
packaging; or

(B} Five hundred two gallons for liquids or gases, or five
thousand seventy pounds for solids, of any other agricultural
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product;

(iii) The packaging conforms to the requirements of state law
and ° iz specifically authorized for transportation of the
agricultural product by state law and such state law has been in
effect on or before July 1, 1998; and

(iv) Each person having any responsibility for transporting
the agricultural product or preparing the agricultural product for
shipment has been instructed in the applicable requirements of 49
CFR adopted in this sectiomn.

(C) Formulated liquid agricultural products in specification
packaging of fifty-eight gallon capacity or less, with closures
manifolded to a closed mixing system and equipped with a positive
dry disconnect device, may be transported by a private motor
carrier between a final distribution point and an ultimate point of
application o¢r for loading aboard an airplanse for aerial
application.

(&) Copies of Title 49 CFR, parts 390 through 397, now in
Washington state patrol headquarters, commercial venicle

enforcement section, Olympia. Additional copies may be awvailable
for review at Washington state patrol district headguarters
offices, public libraries, Washington utilities and transportation
commission offices, and at the United States Department of
Transportation, Bureau of Motor Carrier Safety Office, Olympia.
Copies of the CFE may be purchased through the Superintendent of
Documents, United States Govermment Printing Office, Washington,
D.C. 20402,
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